AN ACT
RELATI NG TO THE DI SPOSI TI ON OF BODI ES; AMENDI NG AND ENACTI NG
SECTI ONS OF THE NWVBA 1978 PERTAI NI NG TO CREMATI ON AND BURI AL

OF | NDI GENTS AND UNCLAI MED DECEDENTS.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 24-12-1 NWVSA 1978 (being Laws 1973,

Chapter 354, Section 1, as anmended) is anended to read:
"24-12-1. NOTI FI CATI ON OF RELATI VES OF DECEASED. - -

A. State, county or municipal officials having
charge or control of a body of a dead person shall use due
diligence to notify the relatives of the deceased.

B. If noclaimant is found who will assune the
cost of burial, the official having charge or control of the
body shall notify the nedical investigator stating, when
possi bl e, the nane, age, sex and cause of death of the
deceased.

C. The body shall be enbal med according to
regul ati ons of the state agency having jurisdiction. After
t he exercise of due diligence required in Subsection A of
this section and the report to the nedical investigator
required in Subsection B of this section, the nedical
i nvestigator shall be furnished detail ed data denonstrating
such due diligence and the fact that no cl ai mant has been

found. When the nedical investigator has determ ned that due
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di li gence has been exercised, that reasonabl e opportunity has
been afforded relatives to claimthe body and that the body
has not been clained, he shall issue his certificate
determining that the remains are unclainmed. |In no case shal
an uncl ai ned body be di sposed of in |l ess than two weeks from
the date of the discovery of the body."

Section 2. Section 24-12-2 NWVSBA 1978 (being Laws 1973,
Chapter 354, Section 2, as anmended) is anended to read:

"24-12-2. DI SPOSI TI ON OF UNCLAI MED BODY- - TRANSM SSI ON
OF RECORDS COF | NSTI TUTI ON. - -

A.  Upon the issuance of his certificate that the
remai ns are uncl ai ned, the nedical investigator shall retain
the body for use only for nmedical education or shall certify
that the body is unnecessary or unsuited for nedical
education and release it to the state, county or nuni ci pal
of ficials having charge or control of the body for burial
The state, county or nunicipal officials shall have the body
renmoved for disposition within three weeks fromthe date on
whi ch the nedical investigator rel eased the body.

B. If the body is retained for use in nedica
education, the facility or person receiving the body for that
use shall pay the costs of preservation and transportation of
the body and shall keep a permanent record of bodies
received.

C. If a deceased person was an inmate of a public
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institution, the institution shall transmt, upon request of
the nedical investigator, a brief medical history of the
uncl ai med dead person for purposes of identification and

per manent record. The records shall be open to inspection by
any state or county official or district attorney."

Section 3. A new Section 24-12A-3 NMBA 1978 is enacted
to read:

"24-12A-3. UNCLAI MED BODI ES AND BODI ES OF | NDI GENT
PERSONS- - CREMATI ON PERM TTED. - - The body of an uncl ai ned
decedent or an indigent person, the disposition of which is
the responsibility of the county pursuant to the provisions
of Chapter 24, Article 13 NVSA 1978, may be crenmated upon the
order of the county official responsible for ensuring the
di sposition of the body or upon the order of any other
government official authorized to order the cremation
Absent a showi ng of bad faith or malicious intent, the
official ordering the cremation and the person or
establ i shnent carrying out the cremation shall be immune from
liability related to the cremation.”

Section 4. Section 24-13-1 NWVSBA 1978 (being Laws 1939,
Chapter 224, Section 1) is anmended to read:

"24-13-1. BURI AL OR CREMATI ON OF UNCLAI MED DECEDENTS
AND OF | NDI GENTS. - - For the purposes of Chapter 24, Article 13
NMSA 1978, a dead person whose body has not been clainmed by a

friend, relative or other interested person assum ng the
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responsibility for and expense of disposition shall be

consi dered an uncl ai med decedent. It is the duty of the
board of county conm ssioners of each county in this state to
cause to be decently interred or cremated the body of any
uncl ai med decedent or indigent person. The county shall
ensure that the body is buried or cremated no later than
thirty days after a determ nation has been nmade that the body
has not been clained, but no |l ess than two weeks after death.
If the body is cremated, the county shall ensure that the
cremated remains are retained and stored for no | ess than two
years in a manner that allows for identification of the
remains. After the expiration of two years the cremated
remai ns may be disposed of, provided the county retains a
record of the place and manner of disposition for not |ess
than five years after such disposition.”

Section 5. Section 24-13-2 NWVSA 1978 (being Laws 1939,
Chapter 224, Section 2) is anended to read:

"24-13-2. PERSONS DEEMED | NDI GENT. - - A deceased person
shall be considered to be an indigent for purposes of Chapter
24, Article 13 NMSA 1978 if his estate is insufficient to
cover the cost of burial or cremation.”

Section 6. Section 24-13-3 NWVSA 1978 (being Laws 1939,
Chapter 224, Section 3, as anmended) is anended to read:

"24-13-3. EXPENSES FOR BURI AL OR CREMATION. --1f the
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val ue to defray the expenses of cremation or burial, invoices
for the expenses shall be forwarded to such person or
of ficial authorized by |aw to be appointed adm ni strator of
the estate of the decedent, and such person or official shal
pay the expenses out of the decedent's estate. To the extent
that the deceased person is indigent, the burial or cremation
expenses shall be borne by the county of residence of the
deceased person. |If the county of residence of the deceased
person is not known, the burial or cremation expenses shal
be borne by the county in which the body was found. The
burial or cremation expenses may be paid by the county out of
the general fund in an anmount up to six hundred dollars
($600) for the burial or cremation of any adult or mnor."

Section 7. Section 24-13-4 NWVSBA 1978 (being Laws 1939,
Chapter 224, Section 4, as anmended) is anended to read:

"24-13-4. BURI AL AFTER | NVESTI GATI ON- - COST OF OPENI NG
AND CLOSI NG GRAVE. - - The board of county comm ssioners after
proper investigation shall cause any deceased indi gent or
uncl ai med decedent to be decently interred or cremated. The
cost to be paid by the county of opening and closing a grave
shal | not exceed six hundred dollars ($600), which sum shal
be in addition to the suns enunerated in Section 24-13-3 NVBA
1978. "

Section 8. Section 24-13-5 NWVSA 1978 (being Laws 1939,

Chapter 224, Section 5) is anmended to read: HB 548
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"24-13-5. PAYMENT OF BURI AL OR CREMATI ON EXPENSES- -
COW SSI ONERS' LI ABI LI TY. --The board of county comm ssioners
of any county within this state may authorize paynment for the
burial or cremation of an indigent person, as defined in
Section 24-13-2 NMSA 1978 or of an uncl ai ned decedent, as
defined in Section 24-13-1 NMSA 1978. All avail abl e assets
of the deceased shall be used to reinburse the county for the
cost of burial or cremation. Should the county be required
to pay expenses for burial or cremation of an uncl ai med
decedent who has left an estate, the estate shall reinburse
the county for those expenses. The county conm ssioners
shall be liable either personally or officially to the county
they represent in double the anount they have paid toward the
burial or cremation of a person other than as authorized by
this section.”

Section 9. Section 24-13-6 NVSA 1978 (being Laws 1939,
Chapter 224, Section 6) is anmended to read:

"24-13-6. MONEY FROM RELATI VES- - DUTY OF FUNERAL
DI RECTOR. - - Shoul d any funeral director or other person
all owed by | aw to conduct the business of a funeral director
accept noney fromthe relatives or friend of a deceased
per son whom t he board of county conm ssioners has determ ned
to be an indigent or an uncl ai med decedent, the funeral
director shall immediately notify the board of county
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board of county conm ssioners shall not thereafter pay for
the burial or cremation involved, or, if the board of county
comm ssioners has already paid for the burial or cremation
the funeral director shall imediately refund the noney paid
to himby the board of county comm ssioners for the burial or
cremation.”

Section 10. Section 24-13-7 NVSA 1978 (being Laws
1939, Chapter 224, Section 7) is anended to read:

"24-13-7. FAI LURE TO NOTI FY-- FUNERAL DI RECTOR S
LIABILITY.--If any funeral director or other person
aut hori zed by |l aw to conduct the business of a funeral
director receives or contracts to receive any noney or thing
of value fromrelatives or friends of a deceased all eged
i ndi gent or uncl ai ned decedent whose burial or cremation
expenses are paid or to be paid by the board of county
comm ssioners and fails to notify the board of county
conmm ssioners of that fact, the funeral director or other
person authorized by law to conduct the business of a funeral
director shall be liable to the county in an amount doubl e
the anpunt paid or to be paid by the board of county

comm ssi oners of that county.”
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